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In 2020, industry was given new guidance from the Department of Justice (DOJ) and
Securities and Exchange Commission (SEC) with the second edition of A Resource Guide to the

U.S. Foreign Corrupt Practices Act.[1] Of importance were new headings that related to
continuous improvement (periodic testing and review), investigation analysis, investigation
analysis and remediation of misconduct, and evaluation of corporate compliance programs.

For many companies, I am sure this was received with a degree of contempt: “More rules and regulations that we
are expected to meet instead of making money!” Such companies, however, need to take a serious look at their
compliance program and indeed their culture, because the world is changing. It is no longer acceptable for a
compliance program to simply tick boxes; there needs to be a lot more substance behind the actions and the
processes that guide the company’s compliance. Research conducted some years ago now demonstrated that
companies that embrace a combined attitude of quality and compliance can result in higher levels of efficiency

and profitability and, although not stated, fewer compliance issues.[2]

There is a lot that compliance can learn from their quality colleagues about implementation. I can see the
compliance purists shuddering from this thought. I had one client who outwardly expressed to me their
displeasure that I should mention quality in the same breath as compliance: “Just give us the bare minimum so I
can get through audits; we want a compliance program, not another quality process!”

Many of the requirements of modern-day compliance programs require elements that have been in play for
quality for a number of years: investigations, corrective actions, monitoring, and continuous improvement. But
before we look at some of these, let’s address a fundamental issue if compliance is going to join forces with
quality: what is the difference between quality and compliance? Once answered, it is then possible to show why I
think there is room for ‘Q’ (quality) in compliance.

Putting the ‘Q’ in compliance
Fundamentally, compliance is something that we do in order to meet regulations or standards that have been
imposed, Foreign Corrupt Practices Act (FCPA) guidelines, Food and Drug Administration (FDA) guidelines, or
International Organization for Standardization (ISO) standards, for example. They are nonnegotiable and,
theoretically, the same rules apply to all companies. Many companies view these as a necessary evil that
immediately sets up an attitude of “just get it done already.”

Quality, on the other hand, is a standard that is largely set by a company; it is not so much demanded by law but
rather seen as good for business. A company that establishes a high consistency in delivering a quality product or
has a healthy respect for how it treats its customers is viewed as a quality company.

When compliance and quality are combined, the result is a company that ticks all the required boxes for
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compliance not just to pass an audit but also to make sure that its reputation is solid and its customers feel
confident that they are getting a compliant quality service. What’s more, in such companies, people tend to
“want to do the right thing,” because the company’s culture is based on both quality and compliance embedded
as fundamental values.

If you are the person responsible for compliance in your company and your company has a person responsible for
quality, you should be best friends. There is so much that you can do to improve your compliance program by
putting even just a little bit of “Q” in it. Here are five reasons why you should have a closer relationship with your
quality peers.

1. Quality is a continuum with no end.
I have never been a big fan of the term compliance program. To me this inadvertently says you do something (put
in place a program consisting of policies and procedures), and that is it. When the program is in place, the job is
done.

Quality people have over many years realized that this is one of the biggest mistakes a company can make.
Thinking back to the early days of ISO 9001, which was considered the gold standard for service delivery, if you
wanted to be recognized (and in some cases if you wanted to do business with the government), you had to have
ISO certification. Consultants made a fortune by going from company to company with a cookie-cutter approach
changing the names of the company and making slight adjustments. Many companies wrongly believed this was
all that was required. Get a set of policies and procedures to say what you are going to do and stick it on the shelf.
When the first performance audit came, they failed miserably because no one had adopted the concept of this
being a process rather than a program.

I believe this has also been the downfall of a lot of compliance programs, and some of the intent of FCPA guidance
revision is to say, “We want you to actually do something with your program so that we do not see the same
mistakes reoccurring.” In other words, your program is a process that keeps going through cycles of adjustment
as your company—and the world—changes.

Several areas of compliance, such as training, third-party risk management, and policy and procedural review,
are now viewed through the eyes of this continuous process, rather than as a static implementation that is
performed once. Although we refer to compliance as a program, it is important for companies to understand that
the program is a process that keeps repeating—not just a one-off program.

2. Live with less risk.

Some years ago, DOJ issued a guidance document entitled Evaluation of Corporate Compliance Programs.[3] This
evaluation raised three fundamental questions that are still pertinent to the structure and function of a
compliance program today:

1. What did you do to prevent it?

2. What did you do to detect it?

3. What did you do when you found out about it?

The concept of living with less risk is fundamentally dependent on finding the cause as much as the culprit and
modifying processes, be it policies, procedures, or training to try to prevent the same mistakes from happening
again. Detection (investigation), remediation, and prevention are the elements of corrective and preventive
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actions. I am sure many compliance people have heard of these, but have they employed these techniques in their
compliance programs?

Data analytics is the growth area of compliance following reinforced expectations from regulators (DOJ’s revised
guidance as an example). The excuse that a company does not have the resources to conduct a data analysis does
not hold water anymore as technical platforms for data analytics are being developed to cater to different-sized
companies. Quality functions have cut their teeth on collecting, trending, and data analysis, and there is no
reason why any of their processes, systems, and platforms cannot be adapted to conduct the same level of
monitoring for compliance. What a wonderful opportunity for collaboration to maximize both efficiency and risk
minimization.

Data collection provides a valuable tool for understanding trends, process improvement, and ultimately
education of employees, all with a view of minimizing future risk. Regulatory bodies expect companies to analyze
their compliance risks and take active steps to enhance their compliance programs to prevent mistakes from
reoccurring. Regulators do not like to see repeat offenses, especially when they are due to poorly implemented

compliance systems and a lack of ongoing monitoring. This has been discussed in recent publications.[4] The
significance of these as contributing factors to what is seen as a low level of corporate recidivism has also been

analyzed.[5]

The compliance world now seems to be catching up to the quality world in terms of the power of monitoring and
data analysis. Again, you have to ask the question, if your quality function already has processes in place, why
wouldn’t you want to use them for compliance monitoring and reduce future risk?

3. Quality can confirm: the ‘dump and run’ technique does not work.
I have already used the example above of the implementation of ISO 9001 and how many companies simply
“bought” a program, told everyone to read and understand it, and that they now had a quality program. The
same is true of many companies regarding compliance programs. We have a policy that says “thou shalt not
bribe,” and, “If we catch you, we will fire you”; what more could you want?

Constantly changing regulatory standards require regular updating of policies and procedures, accompanied by
employee re-education on the changes. Quality functions already have systems and processes in place for
document management with defined review periods. They can also provide valuable guidance on the benefits of
documenting evidence as an essential component of a modern-day compliance programs, so why reinvent the
wheel?

4. You will be proactive instead of reactive.
As we discussed earlier in this article, compliance is about minimizing risk, and quality is about recognizing
continual improvement. Consider the following example:

Mary is a sales manager in a medium-sized technology company. She has 10 direct reports, each of whom is
responsible for several clients. During an audit by an outside consultant, it was discovered that one of Mary’s
team members had an unusually high entertainment spend compared to the others. The same individual also had
the highest sales.

A compliance person may look at this and say, “I smell a rat”; the individual must wine and dine clients to get
sales. There is a tendency for compliance folks to address the issue at hand as a solution to minimize the risk.
Collecting evidence to substantiate the suspicion and then getting rid of the person, as an act of risk
minimization, is a reactive approach with little long-term consideration of the situation.
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A quality person may have the same suspicion, but the approach will be different. With a continuous
improvement hat on, they would look at the bigger picture and apply a corrective and preventive action approach.
There still needs to be an investigation that may well end up at the same conclusion (the person is bribing
customers and is the sole problem), but a further look as to how this can be prevented from happening again
(continuous improvement) is more effective from a minimization perspective.

5. Joining forces with quality will change the culture for the better.
The phrase “been there, done that” immediately comes to mind when talking about changing culture from a
quality perspective. Quality functions, to varying degrees of success, have all had to deal with the negativity and
naysayers when it comes to implementing policy and procedures, conducting investigations, and dealing with
deviations from the norm that are discovered via continual monitoring.

Lessons can be learned from quality folks as to how to deal with this negativity because it is only in well-adapted,
mature companies that quality (and in turn compliance) are not despised. By providing employees with a united
front between quality and compliance, embracing shared systems and a philosophy of executing processes with
the aim of consistency and continual improvement can only be beneficial.

Compliance functions are now adopting a more comprehensive process that embraces systems-based ideology
that goes beyond a policy and a process. There are significant opportunities for compliance functions that are
grappling with this cultural change to piggyback on the processes and cultural changes that have already been
implemented by quality functions. As an example, introducing the long-established “Plan-Do-Check-Act” cycle
used by quality functions in compliance programs can address a lot of the newer requirements that DOJ is looking

for in their revised guidelines.[6]

What’s the quality of your program?
Whether there is a quality function within the same company or by going outside to gain knowledge of these
processes, there is a lot to be gained by putting “Q” into compliance. Companies that focus on compliance
without consideration of the quality of compliance and with little regard for innovation, continuous
improvement, or maximizing efficiency will continue to step from audit to audit or compliance incident to
incident to their detriment.
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