
CEP Magazine - August 2021
Advancing beyond legislation to tackle modern slavery

By Robin Singh, MSL, CCEP-I, HCCP, CFE, GIAC (Privacy Law)

Robin SinghRobin Singh (robin@whitecollar.org)manages Regulatory Affairs and Risk Management within Group Legal
Affairs for the Abu Dhabi Government – Healthcare Sector, Abu Dhabi, United Arab Emirates.

linkedin.com/in/whitecollarinvestigator

More than 40 million people across the world are modern slaves, according to the United Nations.[1] In the US,

403,000 people continue to live in modern slavery, according to the Global Slavery Index.[2] Many of these
victims are subject to debt bondage, forced labor, and human trafficking. As complex global supply chains allow
forced labor and trafficking to thrive, many businesses are unwitting partners in the crime.

While there is a growing body of legislation addressing modern slavery, it is also of paramount importance for
businesses to focus on developing policies to mitigate the risks of modern slavery. In this article, we will first
review recent legislation and then discuss steps that companies can take to proactively mitigate the risks of
modern slavery.

What modern slavery looks like
The umbrella term of modern slavery, as per the International Labour Organization (ILO), encompasses many
coercive labor practices, including forced labor, debt bondage, indentured labor, human trafficking, and

servitude.[3] On a basic level, modern slavery is defined as “the total control” exercised by one person or
employer over another (employee) for “economic exploitation,” hidden behind various masks and legal smoke

screens.[4] According to the ILO, the means of coercion can include violence, threats, physical abuse, sexual

assault, excessive wage reductions, and the withholding of identity documents or wages.[5]

Modern slavery results in tremendous harm to its victims, including physical and emotional harm, the
dehumanization of those affected, and the deprivation of their freedom.

To address the scourge of modern slavery, a number of national and regional laws have been adopted. The next
section takes a closer look at examples of anti-modern slavery legislation in the United States, Australia, United
Kingdom, and Malaysia.

International anti-modern slavery legislation
Laws to curb forced labor have existed for more than 90 years. In 1930, the ILO created the Forced Labour
Convention to protect laborers across the world. With forced labor practices continuing to thrive despite the

convention, an amendment was made in 2014 with the formation of the Forced Labour Protocol.[6] The legally
binding instrument mandates member states adopt measures to prevent, protect, suppress, and remedy forced
labor. While 43 countries have ratified the protocol, many, including the United States, Japan, and China, have

not done so to date,[7] arguably due to geopolitical reasons.
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The United States
In 2010, California passed the landmark Transparency in Supply Chains Act while noting that crimes of modern
slavery are often hidden and difficult to uncover and that businesses inadvertently promote and sanction such
crimes by purchasing tainted products and goods through their supply chains. In the absence of public
disclosures, consumers are unable to make informed choices and distinguish companies that are committed to
ending modern slavery.

The Transparency in Supply Chains Act is designed to:

Ensure manufacturers and retailers provide consumers information on the steps they have taken to
eradicate human trafficking and slavery from their global supply chain,

Educate consumers on purchasing goods from businesses that responsibly manage supply chains, and

Improve the lives of modern slavery victims.

The act applies to businesses in California with worldwide gross receipts of more than $100 million. The
information needs to be disclosed on the business website or through written disclosures in the absence of a
website. The act highlights the format of disclosures, requiring the link to the disclosure be located
conspicuously on the home page of the website and can be easily understood. Disclosures must also cover the five
topics of verification, audits, certification, training, and internal accountability.

Apart from California’s Transparency in Supply Chains Act, several federal laws and orders address modern
slavery and require businesses to take measures to eradicate it from their supply chains, including:

Trafficking Victims Protection Act that prohibits the recruitment or transportation of persons for services

or labor by employing coercion or force,[8]

Deduction of wages from a person for transporting them to the US,

Unlawful public contracts with scrutinized companies,[9]

Foreign labor recruitment law that requires registration of foreign laborers,[10]

Civil Asset Forfeiture Reform Act aimed to curb property owners from being oblivious to criminal activity

carried out on their property by other persons,[11] and

President Obama’s Executive Order 13627 that prohibits contractors and contractor employees from

adopting fraudulent recruitment practices.[12]

In 2015, federal legislation was approved to provide $1.5 billion of global funding to combat human trafficking.
Former senator Bob Corker was the lead sponsor for the bill that sought to positively affect 27 million modern

slaves.[13]

Australia
The Modern Slavery Act of 2018 requires entities with annual revenue of AU $100 million to assess, report, and
address modern slavery risks in their businesses and supply chains annually. Although no financial penalties are
imposed for compliance failures, the government agency can “name and shame” businesses that have not
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complied, creating a significant reputation risk.[14] Stricter compliance rules may soon be a reality in New South
Wales, where several amendments to the act were proposed in March 2020. The New South Wales Act lowers the
reporting threshold to AU $50 million while introducing financial penalties up to AU $1.1 million for

noncompliance.[15]

The United Kingdom
The UK enacted the Modern Slavery Act in 2015, which consolidates previous trafficking- and slavery-related
offenses. A supply chain clause was added to ensure big businesses make public their efforts to prevent and halt
the use of slave labor by their suppliers. Businesses with an annual turnover of over £36 million are required to

publish annual statements to confirm the steps they have taken to curb trafficking and slavery.[16]

Malaysia
A US study in 2014 showed that 28% of the 350,000 workers employed in electronics manufacturing in Malaysia

were modern slaves.[17] Apart from forced labor and dismal salary levels, workers face poor work conditions.
Foreign migrants often are forced to surrender their passports to their employers. A slew of Malaysian laws have
been passed to curb modern slavery, including the Anti-Trafficking in Persons and Anti-Smuggling of Migrants
Act of 2007 and the Passports Act of 1966, the latter of which makes it illegal for employers to withhold
employees’ passports. The Employment Act of 1955 is designed to offer a minimum standard of protection to

employees in relation to working hours, health, safety, work conditions, benefits, and holidays.[18]

While these laws provide a framework, businesses can further help mitigate risk by developing, implementing,
and monitoring anti-modern slavery policies and practices.
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